Response to the ‘In work, better off: next steps to full employment’ Green Paper
From the National Association of Welfare Rights Advisers (NAWRA)
The National Association of Welfare Rights Advisers is a UK wide forum for welfare rights advisers in the statutory and voluntary sectors.  The following is an initial response based on issues and concerns raised by members and presented by the Committee.

Preamble
This Green Paper emerges at a time when proposals from the previous Green Paper are awaiting final regulations and roll-out.  The experience from that consultation process is that there can be a significant gap between the enabling language in the Green Papers and the significantly harsher and more restrictive reality that seems to be emerging in regulations.  The devil is very much alive in the detail of Employment and Support Allowance and the revised Personal Capability Assessment.
Social inclusion through work
The Government asserts that the best (perhaps only?) route to social inclusion is through entry into the labour market.  For people who are able to assemble the skills, support and good fortune to progress beyond the low pay and insecurity of the bottom end of the labour market, entry into work may indeed be positive and life changing.  Such progress, however, may be significantly restricted by lack of skills, education, previous work experience, confidence and support.  
For many who may have been out of the labour market for some time, there is the danger of being scarcely better off in low paid, insecure starter jobs, returning to benefits if childcare arrangements break down, health problems recur, or job conditions change.  The majority of children in poverty in the UK live in working households.

There is also a potential conflict between the aim of welfare to work and other agendas, which require more active participation by parents in dealing with anti-social behaviour and non-school attendance.

Historically, community self-help and mutual support has depended on the unpaid work of full time parents (whether lone or with a working partner).  This support role, whether in bringing up the next generation, in caring within families or in working together to strengthen the fabric of civil society can be vital, both economically and socially.  The experience of living on a low income can be very different in communities where mutual support and participation is high compared to communities where this is not.

Pro-active practical support and incentives which open up options to social inclusion (whether through work or other means) are to be welcomed.  While we are concerned at the focus only on work as a means of tacking child poverty, we welcome the Green Paper’s aspirations to retention and career progression in work, the intention for regimes to be non-punitive and a desire to avoid the US experience of working lone parents “mired in poverty”.  
The difficulty comes in that in that the potential for the success of current and proposed enabling measures risks being undermined by spreading resources too thinly and misjudging the balance between rights and responsibilities.

Conditionality v support: rights and responsibilities  
The overwhelming message of the current and previous welfare reform Green Paper is one of enabling and supporting people into work, rather than throwing them off benefit.  
Proposals were built on the success of initial pilots which have had success in encouraging the long term sick and lone parents to explore work options and engage with support services on offer.  The focus has been on partnership working, support, resources and incentives to secure voluntary and active engagement.  Personal Advisers have felt free to at last do the job they wanted to and the successes for individual claimants speaks itself around communities, encouraging other claimants to come forward.  The support and service is valued and the voluntary and active engagement of claimants as responsible adults has contributed to the success.   However as the programmes roll out, there has been an increased reliance on compulsion and there is very little evidence base for the necessity for that compulsion.  
Already the number of lone parents sanctioned for non-participation in Work Focussed Interviews (WFIs) is rising dramatically, notwithstanding safeguards and good intentions for minimal use.  The result is more child poverty not less.  As Personal Adviser resources are stretched across a wider number of claimants, the scope for individual attention and support becomes more limited.  The voluntary partnership that has proved so successful risks being undermined.

We already have concerns that under the forthcoming ESA, over 90% of new claimants will need to meet conditionality in the name of the rights and responsibilities agenda.  Resources will be concentrated in the first 6 months of a claim, so bringing in both those who see themselves as temporarily sick during recovery from acute illness or injury and those who may have severe health problems or disabilities.

Scarce resources might be better concentrated on the longer term sick through voluntary and incentivised support.   The danger is that as the level of compulsion increases, resources and effort will be dissipated in ensuring compliance with conditions rather than on positive support for those seeking hope and support out of long term reliance on benefits.  Personal Advisers have already expressed fears of their relationship with claimants being undermined by a more policing and target driven role.
The new proposals in the current Green Paper centre on changes to Job Seeker’s Allowance.  JSA has always been built on a strong element of compulsion and sanctions, precisely because those with specific mitigating reasons (health, childcare, caring, age, bereavement etc.) have been excused from ‘signing on’ and have been dealt with via other benefits.  
Some limited flexibility is built in for temporary crises or more limited health or caring issues, but otherwise a robust and explicit sanctions regime and rights and responsibilities approach applies from day one (was there good cause to become unemployed?).  
The Green Paper proposes to do two almost contradictory things:
1. Considerably extend discretion and soften conditionality in a bid to make JSA a suitable benefit for lone parents.
2. Increase the conditionality (and support) available to all JSA claimants as group based New Deal approaches are to be abandoned in favour of a universal approach for all claimants (based along the lines of the extra support and conditionality of the New Deal for under 25s).
We are concerned that rights are undermined as, increasingly, a flexible pro-active approach centred on the Personal Adviser relationship is proposed.   The Adviser will have the discretion to impose an increased number of sanctions.  The advantage of individual flexibility is balanced by the undermining of rights and guarantees of equal treatment for all citizens.
Welfare Rights Advisers working with young people have long experience of the effects of additional conditionality and support.  Restrictions and barriers to claims means that many young people fall foul of sanctions or drop out of the system altogether.  The advocacy and support required to enable often   young people to navigate the additional complexities of the system are considerable.  
Our concerns then are:
· That rights can be unnecessarily undermined and complexity added to the benefits system, in marked contrast to deregulation in other areas.
· That the extension of conditionality, almost for the sake of it, actually risks undermining the success of good enabling intentions.
· The additional complexity and discretion that results means additional barriers to benefits for vulnerable groups

Let us move on to consider some of the specific questions asked in the consultation document.
Responses to specific consultation questions:
Q1: Is it right to withdraw/reduce the right to Income Support for lone parents?

Harker suggests it may be right to expect more from lone parents once childcare options are available and a more family friendly approach is required of employers.  There is progress on childcare but a new statutory duty on local authorities may take time to take practical effect.  It is likely that lack of forward planning and tight resources will mean that many local authorities will take time to be in compliance with this new duty.  Similarly a right to request family friendly adaptations does not necessarily mean these will be granted.

The idea of reducing the right to Income Support has been floated before and the Government is returning to it.  To an extent the Government is caught between two outdated extremes - between JSA with significant work focussed conditionality and Income Support which has none.  However it is missing a third way which it is in the very process of creating.
Whilst we have significant reservations around the cuts, complexity and toughening of the Personal Capability Assessment emerging as proposals for Employment and Support Allowance develop; its structure of basic benefits entitlement with an additional Work–related Activity Component offers an obvious option for formalising the existing New Deal for Lone Parents.  It offers a direct incentive that will in itself reduce child poverty for voluntary participation in work related activity.  Unlike for those on Incapacity Benefits, this would not be at the expense of any existing entitlement.

Most lone parents are interested in paid employment, if not immediately then at some point in the future and would welcome a positive opportunity to discuss this when appropriate, rather than be compelled to on pain of sanction and increased poverty for their children.  Permitted work rules could be adapted and earnings disregards extended to make part time work beyond 4-hours pay.

Q2: At what age should lone parents lose their right to Income Support? 
Q4: What additional support is needed in the run up to this age?
Q6: What additional flexibilities are needed in JSA?

The question of age becomes academic if it is accepted that JSA is the wrong benefit for lone parents to be transferred on to.  It is not built for the flexibilities that the Government proposes for lone parents.

JSA has a tough regime of fortnightly reviews, requirements to be available at 24 hours notice and to take active steps to find work, jobseeker directions, sanctions and suspensions for failing to meet the conditions or losing a job ‘without good cause’.  The whole basis of JSA is that there are no significant factors excusing claimants from these tough responsibilities, as there would be on other benefits.  It is the wrong benefit for the Government’s enabling intentions and exposes children to the risk of increased poverty.
If all lone parents were transferred to an ESA unrelated to health problems, the requirements for the Work-related Activity Component could adapt in an individual tailored way, based on the age, other needs, availability (rather than assumption) of child care, etc.  Conditionality might increase with age, but this would be conditionality for an extra payment, rather than a potential loss of existing income (as it is with sickness route claimants).  ESA would allow an enabling and supportive approach to be emphasised, rather than the disregard of the socially and economically valuable role of parenting implicit in a switch to JSA.  
Age is not a smooth curve of diminishing parental needs:
· There is a gap between the age when registered childcare is generally available and the legal age when children can be at home alone.  Extended opening hours at schools may help in term time, but there would also need to be provision in school holidays.
· In difficult teenage years there is arguably an equally strong need for parental presence and guidance as reflected in other areas of Government policy.
The offer of further WFIs is a mixed blessing if these come with compulsion and the threat of sanction

Q3: Should we do more to reach support out to disadvantaged groups?
If this was active support then outreach and targeting would be welcome to promote a mutually beneficial outcome.  However, this should be of the kind offered by the New Deal - appropriate and backed up with support costs.  Carers of disabled children have enough on their plates, saving the public purse significant sums in their work as carers.

Q7: What form should a “better off in work” guarantee take?
We welcome the assurance that the intention is not to mire working parents in poverty.  The issues that welfare Rights Advisers regularly face in advising lone parents on better off in work calculations include:
· Allowing for extra in-work costs: travel, lunches, clothes, transport.
· Childcare costs –the missing 20% from tax credits, the cost of accessing childcare.
· Housing costs – the full effect of tapering off of help with rent or sudden loss of housing costs.
· Tax Credits – calculations need to include 3 year projections to the point where tax credit entitlement reflects the annual income in work in that job.  Initial figures can provide a false positive, as claimants may well get maximum tax credits based on their previous benefits income.  The boost at the start may be welcome, but a more realistic longer term view needs to be included if any guarantee is realistic.
· Similarly the various “roll on’s” of out of work benefits or Return to Work Credits/50+ elements (etc) all provide necessary support initially but will disappear from income.
· Loss of passport benefits – free school meals, prescription costs in England, Social Fund support, local discount schemes (leisure, transport etc) all play a part

The better off guarantee should then apply to the longer term, sustainable income and extra cost, rather than the initial rosier picture if the Green Paper principle of sustainable and reasonable employment is to be considered.

There is potential to review problem areas in Tax Credits, address the issue of housing costs and re-examine the criteria for passport benefits to help make work pay and to simplify future better off calculations.  The use of a wider measure of poverty such as the percentage of median earnings might also be helpful.  The key is that it should be a sophisticated and comprehensive better off calculation and not based in the initial picture in the first few months.  
Q8: Are any special provisions required for lone parents who move onto benefits other than JSA?
ESA would be a better route for all lone parents with the potential to offer a flexible, New Deal-style support package on a voluntary, incentivised basis – extra support and income in return for work related activity, rather than stretching the inherently punitive JSA beyond the limits of its flexibility.

However within the context of these proposals, this question refers to lone parents who might remain on Income Support as carers, or be on ESA because of incapacity.  
Carers
It has become clear that attending compulsory Work Focused Interviews (with risk of benefit sanctions) was an unreasonable burden for carers who are already saving the public purse considerable amounts, in exchange for minimal benefits.  A more generous package of support for carers could helpfully support them in performing this economically and sociably valuable role:
· Bringing Carers Allowance into line with other Disability and Carers Benefits Directorate benefits, to become an addition to other benefits, while retaining a basic earnings replacement component /route to Income Support for those without access to other benefits.
· An end to the worry and mean spiritedness that can lead to the effective recovery of Carers Allowance from the benefits of the disabled person.  The Severe Disability Premium should be reconfigured for its original purpose – a replacement for what was effectively a means tested supplement to DLA care and Attendance Allowance, in recognition that these benefits do not cover the costs of disability alone.
· A co-ordinated range of support for carers which may well include support for opportunities for paid work, both as therapeutic activity and a help with carer poverty.  This needs to be voluntary and positive (as we would argue with all groups).
· The package must include recognition that carers are performing valuable unpaid work on behalf of society and that that role is valued.  Support must also be given to undertake other options such as voluntary work, participation in civic society, training and education and leisure activities.  
· A joined up package would offer additional support, resources, respite care (etc) to support any of these options without privileging paid work.  
Lone Parents with health problems
While we have raised ESA as a potentially positive route out of the outdated JSA versus IS policy conundrum, we do have concerns about the negative impacts on the current ESA target group of those with incapacity.  The positive incentive of a Work Related Activity Component is undermined by it being carved out of existing entitlement and threatened with sanction.  
Within ESA as it is currently constructed, extra support and recognition needs to be given to those with childcare responsibilities both in the form of positive support measures to be offered within WFIs and in taking extra care with deferments and sanctions that could increase child poverty.
Bereaved Parents
A lone parent who has been bereaved does have a right to benefit while they have dependant children and this should not be undermined by the implied removal of recognition of the value of parenthood in the requirement on other lone parents to become Jobseekers.  The proposals further widen the gap in the treatment of lone parents on the basis of how they became lone parents.

Bereaved parents may value (at an appropriate time) positive support in exploring paid work options, but again on a voluntary, New Deal style basis, with the incentive of a Work Related Activity Premium.  They also have the real incentive that they can keep their Bereaved Parents Allowance on going into work, albeit that it is counted as income for in-work benefits.
Q9: What further support is required in addition to extended childcare and a right to request flexible working?

Q10: What more could we do to help working families improve their earnings and lift themselves out of poverty?
Childcare availability is improving, but it may be some time before it becomes a practical reality.  It must also be recognised that it may not be practical for many children – due to age, disability etc.  While the childcare element in Working Tax credit has become more generous, there remains the 20% shortfall for the first child and the limits when more than one child is involved.  We understand that there are budgetary limits around this as well as concerns around fraud; a universally available system of childcare free at the point of delivery may ultimately provide a more secure and cost effective solution.
A right to request flexible working does not amount to a right to receive it.
Employers may need support to adapt their traditional thinking and organisation of work to recognise that family friendly working can be a flexible, positive benefit and retention incentive in the workplace.  This may need incentivisation or some strengthening of the right to receive flexible working.
Other major barriers to work include:
· Housing costs – whether the cliff edge loss of mortgage interest or the steep tapers in Housing/ Council Tax Benefits.  Marginal tax rates close to or over 100% should be as unacceptable for poorer citizens as it is for richer ones.
· Tax credits – complications, error, confusion, the HMRC culture and ultimately the unpredictability of payments or the fear of demands for repayment can be barriers to take-up and their effectiveness in support for work.
· Loss of free school meals – a big additional cost which can adversely affect child health, parental income and the funding of local authority services (which might otherwise be available to support lone parents into work).
Q11: What more could we do to help ethnic minority women overcome specific barriers?
Specific support for community based initiatives and work through ethnic minority women’s networks could be a route to social inclusion of a hard to reach group.  Key issues here are:
· A recognition and respect for the role of parenthood while recognising that there are potentially empowering choices within that.
· Sensitivity to specific barriers.
· Recognition that any attempt to reach out will be undermined by compulsion – existing requirements may well be a factor in the lower take-up of other benefits.
A new structure for JSA

Q12: In exchange for specialist support are we right to ask more of those who have been receiving benefit the longest?

Q13: Any exceptions to this approach?

Q14: Is a structured regime of increased support and conditionality at intervals the right approach?
It has always been a feature of JSA and its predecessors that a job search requirements have to widen after an initial period and progress is reviewed at intervals.  
However, the length of time on benefit is not necessarily a reliable indicator of the need for increased conditionality.  It may mean that someone needs additional support – e.g.  Literacy/numeracy or interview skills, experience, counselling etc.  It can mean that someone has limited prospects of employment but have ended up wrongly in the JSA route.
There is a contradiction in the Green Papers advocacy of a tailored regime of individual support and a blanket get tougher approach based primarily on the length of time on benefit.  It may well be that an individual is trying but is not succeeding because of issues of health, caring, skills levels etc.  These may well require extra support, but extra conditionality may not be required.  If it is there are already considerable powers of conditionality within JSA, at the discretion of JC+ officers.  
The danger is always that these can be misused under personal stress, where there is miscommunication or in support of a drive to reach targets and advisers already come across problems in their application, It is difficult to comment on implications of extended powers without detail, but again we would question the need for further powers, which would only undermine positive potential of additional support.

It is important that existing or new sanctions are transparent, regulated and administered within JC+ and carry the right of appeal.  Any temptation to blur these principles or outsource powers in the name of increased flexibility should be avoided, as the risk of conflict of interest and arbitrary use of powers, could undermine rights to benefit and lead to benefit becoming effectively discretionary.
Q15: Should some people be fast-tracked to the Gateway taking account of employment history or needs? Which groups should be fast-tracked?
The experience of the New Deal was that positive support may well have attracted people to seek fast tracking to access positive support.  The issue may well be on how positive the support that is given is seen to be.

There is a tension between a concern that outsourced support be of good quality and tailored to the individual needs of each claimant, and the concern that outcome-based contracts should avoid “cherry picking” through concentration on the most immediately employable.
JC+ Personal Advisers in Pathways to Works areas have already expressed concerns at how their good work would be undermined by the application of the points driven targets that applied to their colleagues in the main Jobcentre role.  The fear both then and with the current proposals, is that, in seeking quick wins to achieve targets (incentivised by office targets, performance related pay or contractual payments), support offered would at the expense of a holistic tailored support for those with greater barriers to work.

A too quick placement into work which is not sustainable could result in a revolving door, where the claimant not only returns to benefit, but does so in a more demoralised, less work ready state.  Far from tackling child poverty, the result could then be to worsen it if there have been problems with in work benefits or financial commitments entered into on the basis of a temporary increase in income.
Q16: Should there be compulsory work experience from people after benefiting from support from specialist providers? How can we ensure this is experience is beneficial?

Work placements, whether on a trainee basis or into a subsidised real job have always been a part of the mix in JSA and its predecessors.  Where these have been positively constructed, schemes have offered real work experience and an opportunity to gain valuable skills and self worth.  Other schemes have been seen as meaningless, exploitative and punitive – the JSA equivalent of the “naughty step”
Learning from past practise, both good and bad, will be crucial in shaping a positive work experience.  Will there be genuine and useful training? Will the work be with either existing employers or by offering support to the voluntary sector? Are there real opportunities for progression – directly or indirectly? Will the placements be waged or as a trainee? Could there be a danger that scheme labour drives out real jobs? 
NAWRA Committee, 31st October 2007
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