STATUTORY INSTRUMENTS

April 2009 - November 2009
All Sections (where appropriate)

SI/2009/1488

The process of equalisation of state pension age will begin in April 2010. Regulations have been introduced to deal with all the cases where benefit provision is aligned with the age at which women become eligible for state pension. In each case in the Handbook we can refer to Chapter 43(2) ‘When can you get a state pension?’
Coming into force 6 April 2010,

Section C: Help for carers

SI/2009/2678

Payments made to cover expenses related to participation in public body service user groups are now disregarded in the calculation of income. 

Updates Chapter 6(5)

Came into force 26 October 2009

Section D: Unable to work?

SI/2009/2655

Good cause can now be shown if it was impracticable (rather than impossible) for the claimant to attend a work-focused interview at the given time and place because of their physical or mental health. 

Updates Chapter 9(15), under ‘What if you do not take part in the interview?’

Came into force 26 October 2009

SI/2009/2206

Gradual phasing out of ‘60 or older credits’ to begin.

Updates Box D.7, under ‘Others’.

Coming into force 6 April 2010

SI/2009/2343

The limit at which councillor’s allowances start affecting contributory employment and support allowance, incapacity benefit and severe disablement allowance has been increased from £92 to £93 a week.

Updates Chapter 11(10), under ‘Councillor’s allowance’

Came into force 1 October 2009

Section E: Out of work
SI/2009/2655

The list of people eligible to claim income support has been extended to include single claimants and lone parents who have a child placed with them by an adoption agency prior to adoption. 

Updates Box E.1, under ‘Childcare responsibility’

Came into force 26 October 2009

SI/2009/2710

When a jobseeker’s allowance claimant has received a 26-week sanction for failing to participate in the Flexible New Deal (having previously been subject to benefit sanctions) and they agree in writing to undertake the Flexible New Deal activities set out in the action plan, the sanction can now be reduced to four weeks. If the sanction has already been in place for longer than four weeks, the sanction can be lifted as soon as they agree to comply with the relevant requirements for the programme. 

Updates Chapter 15(9), under ‘26-week sanction’

Came into force 2 November 2009

Section F: Going back to work

SI/2009/2343
The permitted work earnings limit (for supported permitted work, higher limit permitted work and permitted work for those treated as exempt from the personal capability assessment) has been increased from £92 to £93 a week.

Updates Chapter 16(3) and  Box F.1

Under ‘Working under 16 hours per week’.

Came into force 1 October 2009.

SI/2009/2343

The limit at which councillor’s allowances start affecting contributory employment and support allowance, incapacity benefit and severe disablement allowance has been increased from £92 to £93 a week.

Updates Chapter 16(3) under ‘Other kinds of work’, first bullet

Came into force 1 October 2009

SI/2009/1562
Any Flexible New Deal participant who receives a training allowance will be treated as not being employed but as participating in training. 

Updates Chapter 17(4)

Came into force 5 October 2009

Section G: Tax credits

SI/2009/1829

The rules to working tax credit run-on have been clarified. Where someone ceases to work or reduces their working hours below 16 per week and thus loses their entitlement to the basic element of working tax credit, the four-week working tax credit run-on will extend to all elements of working tax credit (including any childcare element payable). A similar four-week run-on is extended to claimants who lose their entitlement to the basic element of working tax credit when their working hours are reduced from not less than 30 hours per week to not less than 16 hours per week.

The four-week run-on can still apply when the claimant has time off in connection with maternity, paternity and adoption, has periods of illness or incapacity for work, works seasonally, is on strike, is suspended from work or receives pay in lieu of notice as long as they can be treated as being in qualifying remunerative work during these periods. 

Updates Chapter 18(6) under ‘When you are treated as being in work’, second bullet

Came into force 31 July 2009
SI/2009/2678

The maximum period for backdating tax credit claims has been amended from three months to 93 days. 

Updates Chapter 18(10), under ‘Backdating claims’

Came into force 21 November 2009

Section H: Help with rent and council tax

SI/2009/2608
New overpayment provision is to be introduced, which applies where there has been an overpayment of housing benefit because a claimant has moved out of the dwelling which he occupied as his home, to another dwelling which he occupies as his home. It only applies where housing benefit is payable to the same person, by the same local authority, in respect of both dwellings. In these cases, the amount of the overpayment which is recoverable is the difference between the amount of housing benefit overpaid in respect of the first property and the amount of housing benefit the claimant would have been entitled to in respect of the second property for the same period.

Updates Chapter 20(19)

Coming into force 5 April 2010

Section I: Social fund 

SI/2009/2649

Cold weather payments are to be maintained at £25 a week for each qualifying week in the winter of 2009/10.

Updates Chapter 22(4).

Section J: Means-tested benefits: common rules

SI/2009/1848

Child benefit is now to be disregarded as income in all housing benefit and council tax benefit calculations.

Updates Chapter 26(6), under ‘Benefits that are completely disregarded’

Came into force 2 November 2009.

SI/2009/2608

The permitted work earnings disregards for housing benefit and council benefit have been brought into line with ESA. Where a claimant or their partner is in receipt of (or being awarded credits to protect their National Insurance record whilst claiming) a contributory ESA or incapacity benefit, or is in receipt of severe disablement allowance, and undertaking ‘exempt work’ the level of the disregard is set at the same level as the amount of money they are permitted to earn through exempt work (currently £20 or £92 a week depending on the circumstances), unless they are entitled to a higher sum under the existing earnings disregard for a lone parent (currently £25 a week). (Where a claimant or their partner is in receipt of income support, an income-based jobseeker’s allowance, an income-related ESA or the guarantee element of pension credit, they will already have all their earnings disregarded under other provisions.)

Where the claimant is part of a couple, the disregard is shared between them. So if one member of the couple earns less than the amount of the disregard, the earnings of the other may be disregarded to bring the total amount disregarded up to the appropriate level. However where one of them is not undertaking any exempt work, the amount of that person’s earnings which may be disregarded is subject to a maximum limit of £20.

Updates Chapter 26(5)

Coming into force 5 April 2010

SI/2009/2655

Whilst final earnings are usually disregarded in the calculation of income, retainer payments continue to be taken into account. The following also now count as retainer payments (and thus should be taken into account): statutory guarantee payments and payments made to claimants suspended on medical or maternity grounds. 

Updates Chapter 26(3), under ‘Final earnings’ 

Came into force 26 October 2009

Any payment made or derived from a liable relative (other than the claimant or their partner) will be fully disregarded. The liable relative will usually be a former spouse or civil partner. Child maintenance includes any payment made voluntarily and any payment made under the Child Support Act of 1991, a court order, a consent order or a registered maintenance agreement.

Updates Chapter 26(8)

Coming into force 12 April 2010

Payments made to cover expenses related to participation in public body service user groups are now disregarded in the calculation of income. 

Updates Chapter 26(19)

Came into force 26 October 2009

Section K: Practical help at home

SI/2009/1807
Income-related employment and support allowance (ESA) has been added to the list of benefits that allow the applicable amount in the test of resources to be automatically set at £1. Contributory ESA is now a qualifying benefit for the disability premium and (if it includes the support component) the enhanced disability premium.  

Updates Chapter 31(2), under ‘The test’: third and final bullets

Came into force 5 August 2009

Section N: Children and young people

SI/2009/2655

Term-time eligibility for income support was available to students on the Adult Learning Option scheme. This is no longer applicable as the scheme ceased in September 2008. 

Updates Chapter 40(2), under ‘Income support’

SI/2009/1575
The amount of grant and loan income to be disregarded has been increased in respect of books and equipment (to £390) and travel costs (to £303). 

Updates Box N.3, under ‘Full-time student maintenance loan’

Came into force 1 August 2009.

Section O: Retirement

SI/2009/1676

The ‘deemed income’ capital limit has been extended from £6000 to £10,000 (in all cases). 

Updates Chapter 42(6)

Came into force 2 November 2009.

SI/2009/2206
Regulations have been introduced in consequence of the Pensions Act 2007, reforming state pension provision. In particular:
The amount of Category A or Category B basic pension payable where a contributor has fewer than the 30 qualifying years required for a full basic pension will be 1/30th of the weekly rate for each qualifying year.

Provision has been made with respect to entitlement to a basic state pension by virtue of the contributions of a former spouse or civil partner for those whose marriage or civil partnership has terminated (other than by the death of that person’s spouse or civil partner).

Paid and credited contributions of those who attain pensionable age after 5 April 2010 and were insured under the 1965 National Insurance Act are taken into account for the purpose of satisfying the new single contribution condition for a Category A or Category B state pension.
Provision has been made for those who have both contracted out and non-contracted out working patterns within a tax year (these amendments apply from the flat rate introduction year).
A pensioner who was entitled to employment and support allowance shall be credited with earnings factors for the purposes of the state second pension.

Updates Chapter 43(4) and Box O.1.

Coming into force 6 April 2010.
SI/2009/1377

Carers credit will be replacing ‘home responsibilities protection’ where the contributor reaches pensionable age or dies on or after 6 April 2010. Regulations have been introduced which put the responsibility for administering the system on HMRC. Decisions relating to the new credits will be made to the First-tier Tribunal.
Updates Chapter 44.

Section P: Special compensation schemes

SI/2009/2343
The amount that can be earned before disqualification of the unemployability supplement has been increased from £4,784 to £4,836.

Updates Chapter 45(11) 

Came into force 1 October 2009.

SI/2009/2516

Vaccine damage payments can now be made to people who are severely disabled as a result of a vaccination against the pandemic influenza A (H1N1) 2009 virus (‘swine flu’). There is no 18-year age limit in this case. 

Updates Chapter 48(2)

Came into force 10 October 2009

Section Q: Coming to or leaving the UK

SI/2009/2426

The requirement to hold an accession worker document has been lifted for the spouses, civil partners and dependent children of someone who themselves has leave to enter or remain in the UK or has the right to reside in the UK as an accession state national with worker authorisation.

Updates Chapter 50(2), under ‘A8/A2 nationals’

Came into force 2 October 2009

SI/2009/2887

The second adult element of working tax credit will be denied in the case of joint claims made by couples who are not responsible for a child or young person where one of them is subject to immigration control. Exceptions have been made.

Updates Chapter 50(3), under ‘Who can get tax credits?’

Coming into force 6 April 2010

SI/2009/2655

You no longer need to obtain permission from Jobcentre Plus when going abroad to receive medical treatment (or accompanying a dependent child going abroad for treatment) in order to continue your entitlement to Employment and Support Allowance. 

Updates Chapter 51(3)

Came into force 26 October 2009

Section T: Claims and appeals

SI/2009/1490
The rules pertaining to defective claims have been extended to include claims made over the telephone. A claimant has one month from the date a decision maker points out the defect to rectify it for the claim to be treated as properly made in the first instance.

Updates Chapter 59(1), under ‘defective claims’

The rules relating to qualifying benefits and non dependants deductions have now been extended to include income-based jobseeker’s allowance. A decision maker can revise or supersede an income-based jobseeker’s allowance decision if a non-dependant living with the claimant is awarded backdated benefit (eg attendance allowance) so that the claimant becomes entitled to the severe disability premium. 

Updates Box T.5, under ‘Ground 5: Award of a qualifying benefit’

Came into force 13 July 2009
SI/2009/2678

The maximum period for backdating tax credit claims has been amended from three months to 93 days. 

Updates Chapter 59(3), under ‘Delays in qualifying benefits’: ‘Exceptions’: second bullet

Came into force 21 November 2009
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