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Welfare Reform Bill: House of Commons Committee Stage
The Disability Benefits Consortium

The Disability Benefits Consortium brings together a wide range of disability organisations, mental health organisations, cancer charities, older people's organisations, advice services, carers' organisations, the child poverty action group and the TUC. The consortium meets with Government ministers and officials on a regular basis.

Briefing notes on amendments for Committee Stage

Below are amendments that Disability Benefits Consortium members support, with explanations of why we believe each amendment needs to be seriously considered by the government. At this stage we look to the government for reassurances and further detail on a range of issues.

Amendment 202

Danny Alexander 
Mr David Laws

Clause 2, page 2, line 39, after 'backdated' insert - 'to the date of claim, or to another date as may be determined by the Secretary of State'.

Purpose of amendment

This does not expand the powers in the Bill, but makes explicit reference to the possibility of backdating to the point of a claim, rather than just to the 13 week point at the end of the assessment phase.

Reason for amendment

A probing amendment to test out the arguments around backdating, which have only received sparse public coverage. DBC believes that it should be possible to backdate the appropriate rate of ESA to the point of claim, as is possible currently for IB. The DWP state that back-dating of the full benefit should only go back to the 13 week point after the assessment phase. This means, for example, that a claimant who was assessed as being entitled to the support component at an early stage in the process (as is the Government's 

intention) would then have to wait for the full 13 weeks to elapse whilst only receiving a Jobseeker's Allowance level benefit. They would then have no right to backdate the claim. These amendments are designed to generate debate on this issue, which would mostly be determined through regulations.

Amendment 142

Mr John Robertson 
Danny Alexander 
Mr David Laws

Clause 2, page 2, after line 43, insert -

‘( ) he is undergoing or recovering from treatment for a serious or life-threatening illness or is terminally ill as prescribed through regulations, or’.

Inclusion within the Support Group for people with a terminal illness and those undergoing active treatment for cancer or another life-threatening illness
Purpose of amendment

To include patients undergoing cancer treatment and those with a terminal illness within the Support Group. To include those undergoing active treatment within the Support Group for a minimum of 12 months.

Reason for the amendment
Many MPs have been rightly concerned that terminally ill cancer patients and those undergoing active treatment might continue to be forced to attend work focused interviews in order to receive benefits as happens under the current Incapacity Benefit (IB) system.

People with cancer do not need to be compelled to get back to work.  Macmillan’s Cancer costs report published in June highlighted that 91% of cancer patients’ households suffer loss of income and/or increased costs as a direct result of cancer.  Among those aged 55 or under, seven out of 10 households suffer a loss in income with an average income fall of 50%.

As well as the clear financial incentives to get back to work as quickly as possible, there are also important psychological incentives for people with cancer which negate the need for compulsion.  For many, returning to work is a matter of returning to normality, or as close to normality as it is possible to get following a cancer diagnosis.

The Government may argue that it is better to allow this issue to be left to the discretion of Jobcentre Plus staff on the ground.  However, in our experience, discretion doesn’t work.  The DWP’s own research (Taylor and Hartfree, Deferrals in Jobcentre Plus: Research into 

Staff Understanding and Application of Deferral Guidance for Non-Jobseeker’s Allowance Customers, DWP In-house report 126, 2003) found that Jobcentre Plus staff have difficulty 

knowing when and how to apply discretion.  This has resulted in a lack of consistency in approach – e.g. in Northampton interviews can be deferred for 13 weeks following 

intervention by a Macmillan benefits adviser, while in Stratford interviews can only be deferred for two weeks at a time.  

The poor implementation of discretion under the current system causes great distress to far too many people with cancer and their families.  As such, we feel that clarity and consistency is vital in the new regime.  The best way to guarantee people with cancer who are seriously ill and/or disabled through cancer treatment are not forced to go to work-focused interviews while trying to fight a life-threatening disease is to include them within the Support Group.

What do we mean by ‘active treatment’?

Macmillan considers someone who is undergoing or recovering from chemotherapy or radiotherapy or from major surgery for a serious or life-threatening illness to be undergoing ‘active treatment’.  It helps to distinguish this group from those who are in remission or who are terminally ill.  Active treatment is usually very debilitating.  Macmillan believes it would not be reasonable to expect someone who is undergoing or recovering from chemotherapy or radiotherapy or from major surgery for a serious or life-threatening illness to look for work.
What do we mean by a terminal illness?

Those with a ‘six months to live’ prognosis are currently fast-tracked onto the higher level of Disability Living Allowance or Attendance Allowance under the ‘special rules’ process.  While recognising that this is a very sensitive issue for many people, we feel this should be the minimum point at which to describe someone as having a ‘terminal illness’.  Such an approach would benefit from having the DLA/AA precedent already in place and in use within the DWP and would allow for more joined-up thinking in terms of benefits provision.  For example, those people who had already been fast tracked for DLA/AA under ‘special rules’ would not need to go through another assessment process, and vice versa.

Why should those undergoing active treatment be included within the Support Group for a minimum of 12 months?

Having a fixed period exemption is intended as an administrative easement to save decision makers from trying to make difficult prognostic judgements that even clinicians find difficult. Twelve months is usually the minimum time for patients to recover from 

cancer treatment.  We feel it would be fair to review inclusion within the Support Group at this point.  This would not prevent patients who make a quicker recovery from going to work focused interviews on a voluntary basis, or finding a new job, but would mean the majority are able to focus all their energies on fighting what is a life-threatening disease.

Amendment 140

Mr John Robertson 
Danny Alexander 
Mr David Laws
Clause 2, page 3, line 2, at end insert—

‘(6) For the purposes of this Part, the assessment phase for a person who is terminally ill as prescribed through regulations will be no longer than one month.'

Fast tracking people with a terminal illness

Purpose of amendment

To provide for the fast-tracking of all people with a terminal illness, including new claimants, into the Support Group through a swift and simple paper-based assessment.

Reason for the amendment

Fast tracking would ensure that those with only a limited time left would not have to endure the proposed 13 week assessment phase on a lower level of benefit similar to Jobseekers Allowance.  

We would highlight that this system is already in operation for the DLA/AA disability benefit system. 

A person with a terminal illness should be identified at the outset of a claim and fast-tracked.  We also feel the provision of written medical evidence should be sufficient to initiate a fast-tracking procedure without the need for a person with a terminal illness to attend a face-to-face interview.  

We feel one month is a realistic and appropriate length of time for people with a terminal illness to have to wait to be included within the Support Group.  The Minister for Disabled People, Anne McGuire, recently told MPs that “special rules” claims for DLA/AA are currently cleared by the Department for Work and Pensions in five to six days (Westminster Hall Debate, “Benefits advice for cancer patients”, 10 October 2006).  A one month limit would therefore allow up to three weeks for terminally ill claimants to be identified before the DWP assesses the claim. 

Amendment 11

Danny Alexander 
Mr David Laws

Clause 8, page 6, line 15, leave out ‘disablement’ and insert ‘impairment’.

Purpose of the amendment

To ensure that the PCA considers both physical and mental health conditions. 

Reason for the amendment

The proposed PCA does not make provision for combining scores on the physical and mental health assessments. Hence, someone could score 12 on each of the assessments, but be denied benefit. This seems inequitable, given that someone else who had scored 15 on just one of the assessments would be entitled to benefit. 

Some argue that there is no concrete evidence that physical and mental health conditions interact to cause greater disablement than any one condition. However, there is also no evidence to suggest that this is not the case either. If a physical condition is causing pain, a concurrent mental health condition may make it far more difficult to cope with such pain. In the absence of any evidence, the intuitive stance should prevail to ensure that people with limited capacity for work are not denied benefit. 

In any case, the PCA is designed to consider limits on physical and mental function, rather than the limits of either condition. The only reason not to count limits on both physical and mental function would be if there was double counting, ie the physical function descriptors duplicated the mental function descriptors. The PCA proposed does not duplicate in this way. 

A significant number of people experience a physical condition and a mental condition. Among those with two or more physical conditions, 30% have some form of mental illness.
 A recent inquiry by the DRC found that people with severe mental illness and learning disability experience more physical health problems and die younger and more quickly as a result of them than the general population.

Amendment 226

David Ruffley

Tim Boswell

Jeremy Hunt 

Clause 8, page 6, line 15, leave out ‘disease or bodily or mental disablement’ and insert ‘physical or mental condition’

Purpose of the amendment

The purpose of the amendment is to remove language which is not used elsewhere in the Bill except where referring to other relevant legislation, and to give greater consistency to the terminology the Bill uses when describing conditions which limit a person’s capability for work

Reason for the amendment

The archaic term “disablement” is not in common usage, and is not used elsewhere in the Bill except in reference to existing legislation and benefits such as the war disablement pension and severe disablement allowance, and in consequent amendments to existing legislation in which the word is already used. We would prefer not to see the term used except where necessary. Elsewhere, the Bill refers where relevant to a person’s capability for work being limited by his “physical or mental condition”, and we would prefer to see this terminology used here as well.
Amendment 12

Danny Alexander 
Mr David Laws

Clause 8, page 6, line 17, at end insert—

‘(d) make provision for a right to appeal against assessments’.

Purpose of the amendment

The amendment would allow for long-term monitoring systems of the PCA to be set up. 

Reason for the amendment

The Personal Capability Assessment needs to be monitored over time to check that it is effective in determining capability for work and gathering evidence. The current assessment has become very outdated, resulting in a large volume of appeals, which are costly to the state and cause stress and loss of income for claimants. 

The current piloting and evaluation methods for the PCA suggested by the Department for Work and Pensions are inadequate. Piloting and evaluation are to be carried out through:

Atos Origins running the current test and the new test side by side over two months in 2006 Atos Origins analysing customer satisfaction surveys in 2007.

Neither of these pilots will attempt to look at the actual efficacy of the new PCA in determining whether a person has limited capability to work. Comparing the old test with the new proposals will not establish this. Customer satisfaction surveys are a very limited 

means of determining the views of claimants made subject to the new PCA. Few claimants are likely to complete such surveys after spending time at an assessment centre. Such surveys are an inappropriate way to gather the views of many claimants, including people with learning disability, autistic spectrum disorder and some people with mental health problems. People with literacy problems will be excluded from giving their views on the new assessment.

An independent research body, with experience in the wide variety of communication needs of incapacity benefit/ESA claimants, should be contracted to carry out the pilot. Atos Origins is not an independent body as it has a clear provider interest. 

Amendment 172
Danny Alexander 
Mr David Laws

Clause 8, page 6, line 25, after ‘require’, insert ‘, subject to the provision of reasonable adjustments in accordance with the Disability Discrimination Act (c.50)’.

Purpose of the amendment

To ensure that assessments are more appropriate and sensitive to claimants’ needs

Reason for the amendment

The current high levels of appeals upheld suggests that the assessment process is failing a significant number of claimants. The process for assessment needs to be more sensitive to ensure that claimants are able to participate fully and provide relevant information during the assessment. This should contribute to better decision-making and a reduction in the number of appeals. 

Many claimants have a right to a reasonable adjustment under the DDA. However, this right needs to be explicitly embedded in the assessment process to ensure that assessors consider possible adjustments. 

Amendment 224

Mr David Ruffley 
Mr Tim Boswell 
Mr Jeremy Hunt

Clause 8, page 6, line 40, at end insert—

‘(d) for a person to be treated as having good cause for any act or omission if the act or omission occurs as a consequence of his limited physical or mental functioning, such verification as the Secretary of State may by regulation prescribe.’.

Purpose of the amendment

The amendment protects claimants from having their limited capability for work – and therefore their entitlement to Employment and Support Allowance – called into question if they fail to comply with aspects of the assessments relating to entitlement and this failure is due, in full or in part, to their mental or physical condition.
Reason for the amendment

It may well be – indeed we hope – that the matters and circumstances which will be said to constitute “good cause” to be set out in regulations as described in subsection (4) will include matters and circumstances arising from a person’s disability and/or physical and/or mental health problems.

A person may well have difficulty complying with the assessment procedure, whether this is due to anxiety, difficulty in understanding the procedure or simply being unwell on the day of an appointment and lacking the facilities or emotional strength to notify the DWP that an appointment cannot be met.  To penalise such people for this would be wholly unproductive.

The amendment therefore seeks an assurance from the Secretary of State that when a person is having difficulty complying with procedures and this difficulty arises from the very factors that limit the person’s capacity to work they will not have their allowance entitlement called into doubt.

Amendments 228, 229, 230, 231, 232, 233, 234, 235, 236
David Ruffley

Tim Boswell

Jeremy Hunt

Clause 10, Work-focused health-related assessments

Clause 10, page 7, line 42, leave out ’health-related’ and insert ‘health and disability-related’

Clause 10, page 8, line 3, leave out ’health-related’ and insert ‘health and disability-related’

Clause 10, page 8, line 8, leave out ’health-related’ and insert ‘health and disability-related’

Clause 10, page 8, line 11, leave out ’health-related’ and insert ‘health and disability-related’

Clause 10, page 8, line 18, leave out ’health-related’ and insert ‘health and disability-related’

Clause 10, page 8, line 40, leave out ’health-related’ and insert ‘health and disability-related’

Clause 10, page 8, line 40, leave out ’health-related’ and insert ‘health and disability-related’

Clause 10, page 9, line 2, leave out ’health-related’ and insert ‘health and disability-related’

Clause 10, page 9, line 5, leave out ’health-related’ and insert ‘health and disability-related’

Purpose of the amendment

The purpose of the amendment is to make it clear that work-focused assessments of claimants will cover permanent disabilities which are not health conditions, as well as health conditions.

Reason for the amendment

Many conditions which may limit a person’s capability for work, and on the basis of which they may qualify for Employment and Support Allowance, are not health conditions. Examples of permanent disabilities or conditions which are not health conditions include learning disability, autistic spectrum disorders, blindness and deafness.

It may well be appropriate for a medical or health professional – for example, a psychiatrist with a specialism in learning disability – to carry out an assessment. This is not the same, however, as saying that a person with a learning disability has a health condition, or is ill, or could expect his condition to change as a result of any medical or healthcare intervention.

The proposed assessment could be more accurately and inclusively described by the name “Work-focused health and disability-related assessment’.

Amendment 49

Mr David Ruffley 
Mr Tim Boswell 
Mr Jeremy Hunt
Clause 10, page 9, line 4, at end insert—

‘(d) for pilot schemes to vary the time during a claim for an employment and support allowance at which the Work-focused health-related assessment is conducted.’

Purpose of amendment

To allow for the piloting of the timing of the new Work-focused health-related assessment, following the PCA.

Reason for the amendment

We are concerned at government plans to undertake the WFHRA immediately after the PCA has been concluded. We believe that these two assessments are performing different functions; the first to establish whether someone is entitled to an ESA, the second to establish what support and adaptations someone who is capable of work might need to assist them in moving towards work. 

Seeing as a claimant will not know immediately after the PCA whether they will be placed on the support component or the Work-related activity component it does not make sense to have a discussion about work-related health issues at that time. We believe that the WFHRA should be conducted later on during the claim once benefit entitlement has been established. The amendment would allow for pilot schemes to be undertaken to establish when the WFHRA should take place in order to be of most benefit to claimants.

Amendment 238

David Ruffley

Tim Boswell 

Jeremy Hunt

Clause 12, Page 11, line 18, at end add-

‘(j) prescribing the support which is to be provided to a person in order to help him to undertake work-related activity.’

Purpose of the amendment

The purpose of the amendment is to ensure that people who are required to undertake work-related activity are adequately supported to do so.

Reason for the amendment

Clause 12 sets out conditions around the requirement for a person to undertake work-related activity. Claimants may have their employment and support allowance reduced or removed if they fail to undertake the work-related activity which is required of them.

Different kinds of work-related activity will be appropriate for different claimants, depending on a range of factors including their skills, qualifications and experience, their employment goals, and the extent and manner in which their capability for work is limited by their physical or mental condition. All claimants will need some level of support in order to undertake work-related activity. This may include, for example: education or training appropriate to their needs; job-coaching; condition management programmes; jobsearch assistance. This support is in many cases likely to be quite specialised, including a knowledge of the claimant’s disability or health condition and of the way in which this limits their capability for work. If such support is not available, then work-related activity will be difficult to undertake and is less likely to lead to sustained employment.

At Second Reading, John Hutton said that the Bill “offers new support in return for new obligations for people to help themselves”. Given this, we believe that the new support, as well as the new obligations, should be on the face of the Bill wherever relevant.

In simple terms, this is an argument about reciprocity: it is not reasonable to require a person to undertake work-related activity if appropriate support is not in place to allow meaningful work-related activity to be undertaken.

Amendment 51

Mr David Ruffley 
Mr Tim Boswell

Clause 13, page 12, line 10, at end insert ‘including, in particular, circumstances where work-related activity cannot be accessed by him for a reason related to his physical or mental condition and circumstances where work-related activity is judged by a health care professional approved by the Secretary of State to be having a detrimental effect upon his physical or mental condition.’.

Purpose of amendment

To allow for Action Plans to be reviewed and changed if either a) work related activity provision is not accessible and therefore not meeting the access needs of the claimant, or b) the work related activity can be shown to be having a detrimental impact on the claimant’s impairment or health condition.

Reason for amendment

We have serious concerns that blind people do not receive adequate support in many employment programmes. We are therefore concerned that within Action Plans there is a 

means for a claimant to appeal the content of the plan, should the provision which it requires turn out to be inaccessible and poorly tailored to the needs of the claimant. To not have such a means would mean claimants could be locked in to activity that is not meeting their needs and not improving their work prospects.

Amendment 243

Mr David Ruffley 
Mr Tim Boswell 
Mr Jeremy Hunt

Clause 15, page 12, line 38, at end insert—

‘(1A) No person may be authorised to exercise the functions specified under subsection (1) unless he has demonstrated such understanding of disabilities or health conditions, and of the employment support needs of persons whose capability for work is limited by their physical or mental condition, as the Secretary of State shall by regulation require.’.

Purpose of the amendment

The purpose of the amendment is to ensure that contracts for the delivery of assessments and work-focused interviews are awarded only on condition that contractors have relevant knowledge of disabilities or health conditions, and of the employment support needs of their client group.

Reason for the amendment

We are concerned that contracts for delivering key elements of the government’s welfare reform agenda may be awarded to organisations with little expertise in disability or health, or in the particular employment support needs of people who have disabilities or long-term health problems. This amendment would ensure that potential contractors would have to demonstrate an awareness of these issues when tendering for such contracts, and that this would be a consideration for the government in deciding between competing bidders.

Amendment 173

Danny Alexander 
Mr David Laws

Clause 17, page 15, line 2, at end insert—

‘(c) safeguards that shall be applied when determining such matters.’.

Purpose of the amendment

To ensure that people who exhibit unusual behaviour or pursue alternative treatments are not inappropriately disqualified from benefit

Reason for the amendment
Clause 17 provides for disqualification from benefit on the grounds of not taking medical advice or following the ‘prescribed rules of behaviour’. Both provisions could impact disproportionately on people with severe mental illness, learning disability and autism. 

Treatment for severe mental illness in particular is often a case of trial and error and medication can cause severe side effects. Would it be considered a good reason if someone stopped or reduced their medication because of severe side effects? What if someone disagreed with their psychiatrist about their diagnosis or treatment or tried complementary therapy instead? People should not be restricted in their ability to make individual health choices. By finding a health intervention that is appropriate, people are more likely to feel well enough to take steps towards work. 

People with severe mental illness, learning disabilities or autistic spectrum disorder may sometimes behave in ways which other people find eccentric or aggressive, especially at points of crisis. People should not be disqualified because of behaviour which is not intended to be aggressive, but which is interpreted in this way. Research on anti-social behaviour orders suggests that 18% of ASBOs have been given to people with mental health needs (Joseph Rowntree Foundation, 2003). 

To ensure that people with these conditions are not disproportionately affected by these provisions, safeguards must be instituted. 

Amendment 245

Mr David Ruffley 
Mr Tim Boswell 
Mr Jeremy Hunt

Clause 18, page 15, line 27, leave out subsection (7) and insert—

‘(7) It shall be a duty on the Secretary of State to report to Parliament annually his evaluation of the pilot schemes.’.

Purpose of the amendment

The purpose of the amendment is to ensure that the development of back to work initiatives for people on Employment and Support Allowance is conducted in an orderly, methodical and constructive manner, and that this is reported on to Parliament.
Reason for the amendment

DBC is concerned that many aspects of the Government’s welfare reform programme have yet to be fully evaluated. These include the Pathways to Work initiative and the review of the assessment procedures by which benefit entitlement will be determined. We are particularly concerned that Pathways to Work has yet to be shown to be effective in meeting the employment and support needs of people with mental health problems and other impairment groups. In addition, we have concerns around the resourcing of the programme to the whole of Britain by 2008.
 A cost-benefit analysis of Pathways to Work is not due to be published until 2007.

We do not want to pre-judge the effectiveness or otherwise of Pathways to Work, but it would seem sensible that before any new schemes are piloted the lessons from Pathways so far should be learned and Parliament debate the findings. The aim should be to develop an ever more accurate picture of what works and what does not work. This in turn should be used to develop more effective provision. 

Amendment 141

Mr John Robertson 
Danny Alexander 
Mr David Laws
Clause 19, page 16, after line 18, insert –

‘(6A) In relation to a claim for an employment and support allowance, regulations under this section may make provision for –

a) an assessment to be made to identify all statutory entitlements and allowances to which a claimant is entitled;

b) clarification to the claimant of statutory entitlements;

c) advice to a claimant on how statutory entitlements may be claimed.’.

Informing ESA claimants of all benefits for which they are eligible

Purpose of the amendment

To ensure ESA applicants are informed of all relevant benefits, particularly disability benefits, for which they are eligible, when they make their ESA claim at Jobcentre Plus.  

Reason for the amendment
1.  People with cancer need more financial support – there is a wealth of evidence that cancer leads to a significant fall in income and imposes considerable additional costs.  For example, Macmillan Cancer Support found that among under-55s, seven out of 10 suffer a loss in household income with an average fall of 50% (Cancer Costs, June 2006).

2.  Lack of information about benefits causes people with cancer to miss out – the National Audit Office found that 77% of cancer patients are not given information about available financial support (Tackling Cancer: Improving the Patient Journey, February 2005).  Macmillan’s benefits advisers report that Jobcentre Plus staff rarely inform cancer patients about Disability and Carers Service benefits even where their entitlement to Incapacity Benefit demonstrates a potential eligibility for disability benefits.  The onus is usually on the claimant to enquire whether they are entitled to additional benefits.  As a result, too many cancer patients are missing out on vital disability benefits which cannot be backdated.  They are also potentially missing out on the extra Income Support, Housing Benefit and other entitlements that can result from a successful claim for Disability Living Allowance.

How could Jobcentre Plus ensure ESA claimants are informed about other relevant benefits to which they are entitled?

The Jobcentre Plus Our service standards booklet (Jan 2006) states that “we aim to provide accurate and appropriate information and advice to help you…understand which working age benefits you may be able to claim”.  Staff are supposed to “direct you to the right person or organisation if we cannot help” (Jobcentre Plus Our service standards booklet, Jan 2006).  However, in reality this does not happen routinely.

New duties and procedures are needed which trigger staff to inform claimants about the range of benefits to which they are entitled and then signpost them to other appropriate sources of support if Jobcentre Plus cannot help.  The DWP Benefits Enquiry Line could be one of the main points to which claimants are referred for a more in-depth assessment of their disability benefits entitlement and help with form-filling.  Jobcentre Plus could also 

use resources such as ‘UK Advice Finder’ to signpost claimants to other organisations that provide specialist benefits advice.  This awareness and signposting role could be written into the scripts currently used by contact centre staff.  While this would not be a ‘one stop shop’ approach, it would be an improvement on the current reality faced by people with cancer.

Given that over 3/4 of all people with cancer are not currently being given information about financial support to which they might be entitled, a review of all DWP benefits information mechanisms and materials may well be justified to ensure appropriate information is reaching all particularly vulnerable groups in an accessible and effective way.

The importance of informing particularly vulnerable people of all benefits and signposting them to specialist advice could be included in improved disability equality training for all Jobcentre Plus staff.  Frontline staff need to fully appreciate the dramatic effect of a cancer diagnosis on a household’s income.

Amendment 165

Danny Alexander 
Mr David Laws

Clause 21, page 17, line 9, leave out from ‘beginning’ to end of line 11 and insert ‘from the date of claim, and

(b) ending with

(i) determination of eligibility for Employment and Support Allowance, or

(ii) such day as may be prescribed up to a maximum of 91 days from the date of claim,

whichever is the sooner.’.

Purpose of the amendment

This amendment makes it clear that the assessment period ends once a claimant’s eligibility for benefit has been determined. 

Reason for the amendment

There must be clarity about the length of time that claimants are obliged to wait for a decision on benefit eligibility. The need for this period to be limited is particularly important given that claimants will receive only a ‘holding rate’ of benefit during the assessment period, which will be paid at the same rate as Jobseekers Allowance (JSA). 

The current JSA rate is approximately 25 per cent less than the long-term rate of Incapacity Benefit (IB). Government has said that the full rate of ESA will be more than the current long-term rate of IB.

It is our view that claimants are entitled to know what to expect in terms of how long they may have to wait for their claim for benefit to be determined and as a consequence, how long they might expect to live on a subsistence rate of benefit. For this not to be the case would contravene natural justice. 

Amendment 166


Danny Alexander 
Mr David Laws

Clause 22, page 17, line 41, leave out subsection (6).

Purpose of the amendment

The aim of this amendment is to remove the power under sections 10 to 14 to apply different regulations to different geographical areas. 

Reason for the amendment

As this clause stands, it enables Government to regulate for different methods of conducting and/or defining:

· work-focussed health-related assessments (clause 10)

· work-focussed interviews (clause 11)

· work-related activities (clause 12)

· action plans (clause 13)

· directions about work-related activities (clause 14)

and for these to be different in different areas of the country. 

It is our view that, unless amended, this clause would effectively legislate for a postcode lottery of differing conditionality and/or provision of back to work support across the country. The activities that claimants would be obliged to engage in and the frequency of engagement may also be different in different parts of the country. 

The law needs to be applied consistently so that people know what might be expected of them in terms of conditionality in any given part of the country. 

Amendment 167

Danny Alexander 
Mr David Laws

Clause 23, page 18, line 8, leave out ‘the first’.

Purpose of the amendment

The aim of this amendment is to ensure that all regulations under s12, which relate to work-related activities, are subject to parliamentary control. 

Reason for the amendment

As the Bill currently stands, only the first set of regulations under s12 would be subject to parliamentary control. We agree that these regulations should be subject to such control, but see no justification for subsequent regulations to be exempt from this control. 

We are particularly concerned that any exemption from Parliamentary control for regulations under s12 as could result in Government ratcheting up the level of conditionality that claimants are obliged to engage in before gaining the full rate of benefit. We believe that it would be unjust to allow Government carte blanche in this regard. 

Amendment 168

Danny Alexander 
Mr David Laws

Clause 38, page 31, line 34, after ‘evidence’, insert ‘other than medical evidence’.

Purpose of the amendment

The aim of this amendment is to restrict the sharing of medical information between relevant authorities, without explicit authorisation from the claimant. 

Reason for the amendment

We do not believe that it is appropriate for sensitive medical information to be shared between agencies without the claimant giving permission for this to happen. People with mental health problems are subject to prejudicial and discriminatory attitudes in response to their mental health status. As a result, people with mental health difficulties are often very reluctant to disclose their mental health status. Were this information to be shared without a claimant’s overt knowledge and were the claimant to become aware of this, the claimant could experience great distress. We believe that claimants should always have control over if, how and when information about their mental health problems should be shared. 

Amendment 169

Danny Alexander 
Mr David Laws

Clause 39, page 33, line 11, after second ‘information’, insert ‘excluding medical information’.

Purpose of the amendment

The aim of this amendment is to restrict the sharing of medical information between relevant authorities, without explicit authorisation from the claimant. 

Reason for the amendment

We do not believe that it is appropriate for sensitive medical information to be shared between agencies without the claimant giving permission for this to happen. People with mental health problems are subject to prejudicial and discriminatory attitudes in response to their mental health status. As a result, people with mental health difficulties are often very reluctant to disclose their mental health status. Were this information to be shared without a claimant’s overt knowledge and were the claimant to become aware of this, the claimant could experience great distress. We believe that claimants should always have control over if, how and when information about their mental health problems should be shared.

NC3

Employment Retention of disabled people

John Robertson

To move the following Clause:—

‘(1) The Secretary of State shall make regulations for the purposes of retaining disabled people in employment, entitling a disabled employee who satisfies specified conditions to receive under this section—

(a) employment assessment,

(b) rehabilitation, and

(c) retraining.

(2) An employee who exercises his right under subsection (1)—

(a) is entitled, for such purposes and to such extent as may be prescribed, to the benefits of the terms and conditions which would have been applied, if he had not been undertaking activities in relation to paragraphs (a) to (c) of subsection (1),

(b) is bound, for such purposes and to such extent as may be prescribed, by obligations arising under those terms and conditions; and

(c) is eligible after undertaking activities in relation to paragraphs (a) to (c) of subsection (1) to a job of a prescribed kind.

(3) For the purpose of this Clause “disabled” has the meaning prescribed in the Disability Discrimination Act 1995.’.

Purpose of amendment

To provide for a right to assessment, rehabilitation and retraining for people who become disabled whilst in work, or who experience a change in an existing impairment, in order to allow them to retain their job and remain in work.

Reason for the amendment

Every year in Great Britain 25,000 people leave work due to work-related illness. 

We share the Government's desire to increase the number of disabled people in employment.  But, with most disabled people acquiring their disability during their working life, and with the need for people to work longer before retiring, job retention is essential to keep newly disabled and people already with impairments in work. 

In addition, as the working age population grows older, along with the retirement age rising to 68 in coming decades, job retention will become crucial if the government is to meet its aspirations of achieving an 80 per cent employment rate. 

Policies to increase job retention are mentioned in the DRC’s Code of Practice on part two of the DDA (employment) as examples of reasonable adjustments that employers should consider. However, we believe that a statutory right to employment retention should be established to ensure that newly disabled people have access to the assessment and support needed to retain them in work.

Government support for employment retention

The Warwick Agreement committed the Government to “Take action to ensure” (that employers where appropriate for disabled employees) "grant leave in respect of their disability and the permission to phase a return work without fear of losing employment or livelihood."  In turn Labour's 2005 General Election Manifesto said "The Labour Party has agreed a set of policies for the workplace (the Warwick Agreement) and we will deliver them in full. They will be good for employees and for the economy."

Many disability organisations and Trades Unions have been advocating the implementation of a scheme to provide for rehabilitation and support for disabled people in work to improve job retention rates and avoid flow onto incapacity benefits. Indeed, the Work and Pensions Select Committee in its recent report on Pathways Pilots and Welfare Reform recommended that “…Government should be more positive about Rehabilitation Leave” and that DWP “…work with the Department for Trade and Industry, disability 

organisations and employers’ representatives to consider whether Rehabilitation Leave is a useful and appropriate element in reforming Statutory Sick Pay.” 

We strongly believe that now is the time for government to show its commitment to ensuring much higher rates of employment retention for disabled people, through the implementation of a statutory right to assessment, rehabilitation and re-training.
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